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This statement has been drafted in consultation with, and is delivered on behalf of, a wide range of NGOs and attempts to reflect the diversity of views within the NGO community.

Mr. Chair,

The financial crisis has been devastating for countries all over the world. Asylum-seekers and refugees have also been affected. Economic austerity has provoked a decrease in public tolerance for the “foreigners” in our societies. This trend in Europe, however, started before the financial crisis. If we look at the asylum policies of the European Union (EU) and neighbouring countries, we detect a hesitation or shift away from the spirit of the 1951 Convention and 1967 Protocol. 

In this statement, NGOs would like to draw attention to this trend in three policy areas. These are:

· The limits on access to refugee protection in Europe;

· The integration of refugees in European society; and

· The externalisation of refugee protection.

European NGOs would also like to take this opportunity to raise concerns regarding the situation of internally displaced people in Europe.

Limits on Access to Protection in Europe

Access to territory
NGOs support the voluntary EU Resettlement Programme and encourage more countries to join. We hope that the EU will adopt UNHCR assessments in identifying priority groups for resettlement. Success relies on new countries joining the programme and a substantial increase in the numbers of resettled refugees. At the same time we reject any notion that resettlement is an alternative to spontaneous asylum.

EU border policies continue to be obsessed with security and combating irregular migration at the expense of providing access to those in need of international protection. There is now no legal way for an asylum-seeker to enter the EU. NGOs urges the Member States to collaborate with the European Commission, Parliament, Frontex, and the newly established European Asylum Support Office in developing guidelines on identifying those in need of international protection in mixed flows. UNHCR should be closely consulted in this process.

Access to protection
The ambition to have a Common European Asylum System by 2012 is also suffering from the growth of negative trends in Europe. The lack of harmonised asylum procedures in the EU perpetuates the asylum lottery with huge differences in recognition rates between countries. The current focus of Member States on practical cooperation rather than legislation will not solve these problems. The European Asylum Support Office cannot implement harmonisation within a system, if the system does not truly exist. 

NGOs urge the Member States to consider the positive improvements outlined in the recast Asylum Procedures Directive submitted by the European Commission. NGOs identified several shortcomings in the Asylum Procedures Directive in the past and appreciate the fact that some of these problematic concepts were eventually addressed – especially the focus on protection and improved procedural safeguards including the introduction of free legal aid in the first instance, the suspensive effect on the remedy against a negative asylum decision and the provision concerning the training of border guards (as well as of personnel in detention facilities) for dealing with applications for international protection. However, NGOs remain unsatisfied with the discretion afforded to Member States to use accelerated procedures.

The lack of harmonised procedures places huge strains on the Dublin Regulation. In 2009, we have seen transfers under the Dublin Regulation being suspended with courts, most notably in Germany, refusing to send asylum-seekers to Greece due to human rights concerns. Reform of the Dublin Regulation remains urgent and NGOs largely welcomes the European Commission’s proposed amendments. In particular:

· A new legal right to information for asylum seekers;

· An entire article regulating the imposition of detention, and its legislative coherence with the Reception Conditions Directive;

· A right to a personal interview for each asylum seeker in the Dublin procedure;

· A mechanism to temporarily suspend transfers to Member States with a weak asylum capacity;

· A new set of judicial remedies that allow asylum seekers to challenge their transfer decision;

· Stronger protections for vulnerable persons and persons with special needs, and also for unaccompanied minors; and

· An expanded definition of ‘the family’ and the linkage of the discretionary clauses to dependent relatives.

We welcome UNCHR’s evaluation of Dublin II.

The trend away from refugee protection can also been seen in the discussions around the recast Reception Conditions Directive proposed by the European Commission. Opposition to the suggested amendments by Member States is not encouraging. NGOs support the European Commission’s proposals to grant asylum-seekers access to the labour market after six months, to establish mechanisms for identifying vulnerable groups and to set limits on detention particularly for minors. We would hope that UNHCR is invited to play a constructive role particularly in the identification of vulnerable groups and their specific needs.

Integration of Refugees in European society

Renewed interest in the issue of integration by European countries is largely focused on the obligations of migrants and refugees to assimilate and learn the language of the host country. This position is consistent with the negative trends identified. 

Successful integration is a powerful tool in combating negative public stereotypes of asylum-seekers and refugees. There is undoubtedly an inseparable connection between successful integration and the fight to combat racism, xenophobia, and discrimination at large.

Integration is also the flip-side of resettlement and is needed in order to increase the numbers of resettled refugees. Civil society therefore encourages Member States to follow the example set by the mayors of European cities in the “Eurocities Charter on Integrating Cities”, in adopting a more comprehensive approach to integration with obligations on all parties, not just the migrants and refugees. 

Greater coherence between integration policies for migrants and those for refugees would also be beneficial. The current divisions at the EU level are not conducive for mainstreaming refugees in integration programmes. Civil society would support a mainstream approach to integration and social inclusion for disadvantaged groups including refugees, which should be reflected in the next EU Financial Framework for 2013 – 2020.

We would also advocate for the inclusion of refugees and beneficiaries of subsidiary protection in the Long-Term Residence Directive and would like to see beneficiaries of subsidiary protection granted family reunification rights.

Externalisation of Refugee Protection

NGOs regularly call on European governments to show greater solidarity with countries that care for the majority of the world’s refugees. UNHCR estimates that in 2008 there were 15.2 million refugees and 827,000 asylum-seekers worldwide. Of these only 1.6 million refugees were present in the EU. It is difficult to find any evidence that the EU is interested in increasing its share of hosting refugee populations. The voluntary EU Resettlement Programme is a positive sign, but it is very small-scale and in term of numbers remains largely insignificant as a sign of solidarity with countries that host the largest refugee populations.

The regional protection programmes (RPPs) of the EU are aimed at supporting countries hosting refugees. The budgets and operations of RPPs however, would need to be greatly expanded for these to represent proportionate solidarity with host countries, as well as a more protection orientated approach from the RPPs themselves.

The Stockholm Programme raises the issue of external processing of asylum claims in transit countries. Careful consideration must be given to the potential role of UNHCR in joint processing and the responsibility of European countries in resettling those identified as in need of international protection. It should not be assumed that identified refugees will remain in the transit country. There remains significant concern from European NGOs regarding the legal, practical, and moral implications of such external processing if these trends continue.

Bilateral agreements, such as those between Spain and the West African countries of Senegal and Mauritania, do firmly place the burden of hosting refugees with the transit country. This trend is also visible in the agreements between Italy and Libya and the pushbacks in the Mediterranean.

What we can discern from these trends and those above, is that European policies favour refugees remaining in neighbouring regions rather than facilitating their access to Europe. These trends can only be met with condemnation as an obvious breach of human rights and States’ obligations. 

Case Study: The situation in Turkey

NGOs call upon the Government of Turkey to observe and implement the decision of the European Court of Human Rights (ECHR) of September 2009 with regard to deportation and detention of recognised refugees and asylum seekers. NGOs continue to be concerned with arbitrary and prolonged detention, and continued, systematic denial of access to the asylum system, particularly in the case of refugees intercepted at borders and in airport transit zones. In particular, there is great concern regarding the large numbers of Afghan refugees intercepted and refouled to Iran and Afghanistan.

We welcome Turkey's ongoing efforts to bring its asylum system into compliance with basic European standards. We urge European countries to find ways of working together with the Turkish government and NGOs, to bring about solutions to the problems that remain in relation to displacement. NGOs call upon the government of Turkey to introduce a new Asylum Law which reflects these standards and simultaneously lift its established “geographical limitation” on non-European refugees and asylum seekers.

We urge the Government of Turkey to lift its “Residence Fee” requirement for asylum seekers and recognised refugees. Such fees are an impediment to accessing basic benefits and rights. In this regard, we urge the Turkish government to render employment authorisation, medical care, and education accessible to all refugees and asylum seekers.

 

NGOs also express their particular concern regarding the enormous protection gaps facing particularly vulnerable refugees and asylum seekers, including minors, torture survivors, lesbian, gay, bisexual, and transgender (LGBT) individuals, and victims of sexual- and gender-based violence. We urge the Government of Turkey to take active steps to ensure their access to education, health care, and any other special protection they require. We commend UNHCR on its improved questioning techniques with regard to LGBT asylum seekers and refugees. We further urge UNHCR to expedite the RSD processing of all the aforementioned vulnerable groups, and to facilitate their speedy third-country resettlement. 

Turkey has the largest protracted internally displaced population in Europe ranging from 900,000 to 1,2 million displaced and nearly 30 years following their displacement, they continue to face difficulties and discrimination in access to livelihoods, education and adequate housing.  

NGOs acknowledge the significant steps undertaken by the government of Turkey in the last eight years in the development of policies aiming at facilitating return of the internally displaced. However, we urge the government of Turkey to address concerns voiced by national NGOs regarding the sustainability of such returns in view of persistent presence of paramilitary village guard system, underdevelopment, and a prevailing sense of insecurity in certain areas. We also call upon the government of Turkey to promote local integration and resettlement as alternative durable solutions. The government’s efforts to prioritise return over integration has left unaddressed the needs of vast majority of internally displaced who have not showed intent on returning.
Other internally displaced people in Europe still need durable solutions

NGOs are concerned that some 2.5 million people, primarily from the Balkans, Caucasus, and Turkey, are still internally displaced in Europe after having fled their homes more than 15 years ago as a result of violence and armed conflict. While the vulnerabilities of these internally displaced people (IDPs) are sometimes the same as the local population, many IDPs still need assistance to overcome problems related to their displacement. Most continue to struggle to improve their housing conditions, access documents and related rights, earn a regular income, gain a quality education, and repossess or receive compensation for their lost properties. Many also face discrimination in their daily life. 

Governments in the region have mainly prioritised return of IDPs to their places of origin over local integration and settlement elsewhere in the country. However, only about 25 per cent of IDPs have returned to their homes. Return is still not possible in some countries due to the lack of peace agreements while in others IDPs may be unwilling to return and renounce access to services and jobs they currently enjoy. The apparent lack of political will to acknowledge the permanent presence of IDPs where they currently live has hampered local integration processes and reinforced their marginalisation, isolation, and dependence on aid. A shift in the government focus to establish conditions for settlement options other than return is therefore needed. NGOs call on UNHCR to support European governments in this process.

Programmes supporting durable solutions for IDPs should include assistance for adequate housing and livelihood opportunities, as well as promote the free choice of residence of IDPs. Vulnerable IDPs continue to have special needs related to their displacement and finding durable solutions for them requires that their access to services and benefits be ensured. This includes homes for the elderly, psychosocial support, adequate housing, documentation assistance, and income-generating activities. UNHCR should monitor IDPs’ achievement of durable solutions since they may still have problems related to their displacement despite having chosen to return or settle elsewhere in the country. 

Closing Remark

Given the current negative trends in European refugee policies, it is important to look at initiatives that move in the opposite direction. NGOs are greatly supportive of the call in the Stockholm Programme for the EU to seek accession to the 1951 Refugee Convention and its 1967 Protocol. This is made possible through the adoption of the Lisbon Treaty that gives the EU a legal personality. As such, we look forward to the different agencies of the EU, including Frontex and European Asylum Support Office, seeking guidance from and collaborating with the UNHCR. We also look forward to the continued commitment of governments to address the needs of remaining IDPs in Europe, and the ongoing support of UNHCR in this process.

Thank you, Mr. Chair.[image: image1.png]
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