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This statement has been drafted in consultation with, and is delivered on behalf of, a wide range of NGOs and attempts to reflect the diversity of views within the NGO community.
Mr. Chairman,

NGOs strongly condemn the recent actions of some states in the Asian region in pursuing forcible returns of asylum-seekers and refugees seeking protection. The principle of non-refoulement remains the cornerstone of the international regime to protect and respect the rights of refugees and asylum-seekers. Its acceptance as part of customary international law and the framework for pursuing durable protection solutions for refugees must therefore be vigilantly defended and shielded from politicisation.

NGOs draw particular attention to the decision by Cambodia to forcibly return twenty ethnic Uighur asylum-seekers to China on 19 December 2009. Although a signatory of the Refugee Convention and one of the few countries in the region to have established domestic refugee status determination procedures, Cambodia did not offer this particular group of highly vulnerable asylum-seekers the opportunity to access such processing and protection mechanisms. Such actions on the part of Cambodia undermine its participation in the international refugee protection regime as well as the ongoing development of comprehensive refugee protection policies throughout the rest of the region, which aim at ensuring individuals who are at real risk of persecution or torture are not returned to that risk.  NGOs formally request assurances from Cambodia and China as to the current safety and security of the Uighurs who were forcibly repatriated, and a report from UNHCR on its role and steps taken to follow up in that regard.
Similarly, NGOs strongly deplore the Royal Thai Government’s forced repatriation in December 2009 of more than 4500 ethnic Hmong asylum-seekers, documented refugees, and undocumented migrants with protection concerns to Laos. NGOs are especially disturbed that among those who were forcibly returned were 158 individuals who had obtained resettlement places in countries such as the USA, Canada, and Australia. Rather than facilitating such resettlement, these 158 individuals – the majority of whom are children born in detention – were summarily, forcibly returned. Thailand and Laos have stated that the rights of refugees to effect their resettlement will be granted from Laos and that UNHCR will have unfettered access to assess the protection needs of the other returnees. However, to date there is no indication that this has occurred. Instead, NGOs have begun documenting human rights abuses against those refugees who are considered ethnic “leaders”. In Laos, thousands of ethnic Hmong continue living as internally displaced persons (IDPs) in the jungle where they have sought refuge from regular attacks by the army. These IDPs are extremely vulnerable as they lack access to food, shelter, medical care, and basic services and live in fear of attacks and abuses by the military. Thailand’s actions are all the more disappointing because they run counter to its efforts to accommodate other refugees who have fled in their hundreds of thousands from Burma, thereby undermining its international reputation as a generous host country. NGOs encourage Thailand to maintain this spirit of generosity to refugees from Burma by ensuring that any returns to Burma, particularly for those individuals living outside of refugee camps in places such as Tha Son Yang, are genuinely voluntary.
In Bangladesh, a crackdown by authorities since 2 January 2010 has resulted in thousands of stateless Rohingya asylum-seekers unable to access registration being subject to forced evictions, arrests, detention, and push-backs across the border to Burma. These asylum-seekers are among the approximately 200,000 Rohingya who are surviving without assistance in the villages and slums in south-eastern Bangladesh. The actions by the Bangladeshi authorities have been exacerbated by the growing xenophobia and violence of local communities towards the Rohingya, characterised by an increasing number of robberies, beatings, and sexual assaults. Rohingya who have been forced to flee to the makeshift camps outside of the official UNHCR-assisted refugee camps are virtually trapped, unable to access employment or food assistance. Rohingya women and girls are forced to engage in survival sex. The survival strategies adopted by the Rohingya in the makeshift camps such as selling firewood, reducing food consumption, or living off savings are also unsustainable.  NGOs call on Bangladesh to immediately halt the crackdown on, and refoulement of, Rohingya and allow these asylum-seekers to have freedom of movement to access food, shelter, and livelihoods.

In China and elsewhere in the Asia-Pacific, it is estimated that there are between 50,000 to 400,000 persons of concern from North Korea. In China, bounties are often used to provide incentives to capture and forcibly return North Korean asylum-seekers who are considered unlawful migrants. Upon their return to North Korea, these individuals are subject to arbitrary detention, torture, rape, forced abortion, infanticide, forced labour, and execution. NGOs call on the Chinese government to abide by its obligations as a signatory to the Refugee Convention and Protocol and provide access to protection for North Korean refugees and all other asylum-seekers and persons of concern, including access for UNHCR to assist with refugee status determination.
Refoulement of refugees in Asia is unfortunately not limited to intra-regional mass removals. Although many such cases exist, NGOs wish to highlight the situation confronting asylum-seekers from Sri Lanka. NGOs acknowledge that UNHCR has maintained its advice regarding status determination for Sri Lankan asylum-seekers; however, such directives and the operation of comparatively sophisticated state-led refugee status determination systems have not prevented the return of so-called “unsuccessful” asylum-seekers to arbitrary arrest, detention, torture, and disappearance. The formal end to the civil war and the recent elections have resulted in only marginal improvements to the overall protection and human rights situation in Sri Lanka. Despite government protestations to the contrary, human rights organisations in Sri Lanka have documented numerous cases of returned asylum-seekers who have suffered the very fate which they had feared and described as the basis for their protection applications, including arbitrary arrest, detention, torture, and disappearance, exacerbated by widespread impunity.  eturned asylum-seekers often join at least 15,000 individuals who have been detained without charge in notorious prisons such as Boosa. The Sri Lankan government is planning to open a further eight prisons to house such detainees. In this climate, NGOs urge those involved in refugee status determination for asylum-seekers from Sri Lanka to continue to consider the specific protection needs of individuals within the context of persistent discrimination, state impunity, and systematic human rights abuses. NGOs also encourage UNHCR to continue to advocate for the respect of basic humanitarian principles and a rights-based response to the needs of the population affected by the conflict there. 
North-West Pakistan was the arena for the most dramatic conflict-induced internal displacement in the world in 2009 with more than 2.7 million people forced to leave their homes due to the armed conflict. An estimated 1.2 million people were still displaced in February 2010, the majority relying on the generosity of host families. While recognising the important efforts made by UN agencies to advocate for humanitarian access and assist a large number of IDPs despite security constraints, NGOs strongly encourage UNHCR to lead efforts to persuade Western and the Pakistani governments that the humanitarian crisis resulting from military operations requires international humanitarian presence and assistance. The international community and Pakistani authorities should commit the resources necessary for those IDPs who have been forced to flee from the border areas and who cannot return home to integrate locally in their host communities. 
After large, and mostly spontaneous, returns following the ousting of the Taleban in 2002, internal displacement is on the rise again in Afghanistan. NGOs are concerned that only limited efforts were made to restrict the conduct of the warring parties vis-à-vis the civilian population. For the approximately three million Afghan refugees remaining in neighbouring countries, Afghanistan, adjoining states, UNHCR, and the international community must work together to ensure that returns of these displaced individuals is genuinely voluntary. The Afghan government, with the support of the international community, should strive to provide a consistent legal framework for the resolution of land and title disputes in order to improve the reintegration of displaced and returnees. NGOs also call on donors to make funding available for targeted resettlement and reintegration programmes.
In both Afghanistan and Pakistan a major challenge in providing assistance is the absence of reliable data on the displaced population and the fact that a number of displaced groups are excluded from official figures. Security and logistical constraints, as well as the temporary nature of some displacement movements have complicated IDP profiling exercises which remain essential instruments to ensure the effective protection of all IDP groups. Only through reliable and updated data will we be able to provide targeted assistance and conduct efficient advocacy when the humanitarian response to the needs of civilian victims of the NATO-led war against the Taleban-led insurgency remains inadequate. 
Protracted refugee situations, the absence of appropriate domestic protection regimes across the region, as well as ongoing conflicts and systematic human rights abuses, have continued to contribute to the shrinking of asylum space in the Asia-Pacific region. Access to protection is frequently granted on the basis of ethnic identity and mode of arrival as opposed to demonstrated protection needs. Arbitrary arrest and indefinite detention of registered asylum-seekers and documented refugees, including children, continue to operate as foundation stones of state policies to manage irregular migration. Access to UNHCR remains elusive for many asylum-seekers and refugees as States actively limit the populations with whom UNHCR can engage, let alone assess protection needs and provide much-needed assistance. NGOs working with asylum-seekers and refugees are targeted for raids and intimidation. Agreements from asylum-seekers and refugees to “voluntarily repatriate” are extracted through threats, restrictions on access to basic services, and limitations on the right to pursue livelihoods. Through muscular interception and interdiction policies that criminalise irregular movements, States continue to attempt to “deter” and “deflect” asylum-seekers from exercising their international right to access protection, including the right to flee their country. These circumstances have also precipitated asylum-seekers and recognised refugees within Asia to move further afield, more frequently, and often in more dangerous manners in search of protection and their own durable solutions.  
Such policies have at best a negligible effect on reducing the demand for protection within the region. Continuing to view refugee flows in Asia within the dichotomy of push-pull factors is also overly simplistic and glosses over the complex reality of forced migration. Human rights abuses, armed conflict, resource struggles, intractable poverty, insecurity, climate change, statelessness, and in many instances a combination of the above, drive individuals to uproot and seek protection; however it is not always possible to cleanly or clearly categorise these individuals as purely asylum-seekers or refugees. Just as the irregular flows of migrants across Asia are mixed, so too are the identities, experiences, and travel routes of refugees who embark on those journeys. What is common to these individuals is the necessity for their protection needs to be identified and appropriately addressed at each point of their migration journey. Tightly squeezing asylum space does not end flows of asylum seekers but merely causes them to bulge elsewhere and force vulnerable individuals, especially women and girls and those without community support networks, to place themselves at even greater risk of exploitation. This is especially true when safe migration channels are rendered inaccessible.

Frequently within Asia, the acute, protracted nature of internal displacement creates refugee flows across state borders. The inability and sometimes unwillingness of states to exercise their responsibilities to protect the rights of citizens migrating within their own countries continues to turn IDP crises into refugee crises with global ramifications. Pakistan, Afghanistan, and Sri Lanka are just some of the examples of protracted IDP situations that continue to have such consequences. The interests of the broader international community must turn to better assisting source countries and host communities to address the root causes of displacement. 
Resources such as UNHCR's Ten-Point Plan of Action on Mixed Migration provide practical tools for States to develop, together with UNHCR, NGOs, and other partners, more comprehensive strategies for such differentiated protection approaches; however it remains unclear as to how these efforts are being pursued by states in Asia at a regional level. The formation of ad-hoc working groups within the Bali Process in 2009 as well as the establishment of the ASEAN Intergovernmental Commission on Human Rights and its adoption of a focus on migration and asylum-seekers, suggest positive opportunities to regionalise refugee protection. NGOs are keen to hear about the progress that such collaborative efforts are on track to achieve. NGOs call for the inclusion of civil society actors – particularly affected communities – in the ongoing development of these initiatives. At the same time, NGOs continue to caution against migration management policies that default to deterrence measures and the criminalisation of irregular movement. For solutions to work, priority must remain on protection and addressing the root causes of forced migration.

When not focused on anti-trafficking and disrupting underground, “people-smuggling” migration routes, much of the contemporary discourse in Asia on migration management remains preoccupied with regulating labour flows in the region. While NGOs support all efforts to protect the rights of individuals to freedom of movement and non-exploitative employment conditions, we also call on states to more pro-actively incorporate the rights and needs of asylum-seekers and refugees within broader endeavours to protect migrants and migrant workers. This should amount to more than just viewing refugees as another potential source of labour; ensuring the right of refugees and asylum-seekers to engage in livelihood activities is essential for them to become self-sufficient, to participate and engage productively with host communities, and to build solutions that are truly durable.

Despite some of the protection-restricting actions of some states within Asia, NGOs are heartened by attempts by other states to enhance protection outcomes for asylum-seekers, refugees and stateless people in the region. NGOs especially commend: Japan for commencing a resettlement programme prioritising refugees from within Asia: Bhutan for taking steps to regularise the status of Nepalese within its borders; Malaysia for issuing identification documents to refugees recognised by UNHCR; and Thailand for providing a mechanism to register refugee children born in camps. NGOs will continue to engage openly and work closely with states that are committed to defend and protect the rights of refugees and asylum-seekers, efficiently, effectively, and mindful of domestic resource challenges. 
NGOs reiterate our willingness to work with UNHCR to improve protection capacity among civil society organisations, community-based organisations, and refugees in states where UNHCR's operations are constrained, or where it finds it difficult to access affected populations. A spirit of genuine partnership between UNHCR and NGOs should continue to be fostered that recognises both UNHCR's protection mandate and the reality that community organisations are frequently the best-placed to undertake effective protection work. Such an approach would help centre refugee experiences in protection activities and empower refugees in decisions about their protection needs. 

Thank you, Mr. Chair.
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