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This statement has been drafted in consultation with, and is delivered on behalf of, a wide range of NGOs and attempts to reflect the diversity of views within the NGO community.

Mr. Chair,

NGOs applaud the substantial efforts on the part of African States to elaborate new legal norms and standards for the protection of Internally Displaced Persons (IDPs) as highlighted by the adoption of the Convention for the Protection and Assistance of IDPs in Africa (the Convention) in 2009, the first legally binding continent-wide instrument protecting the rights of IDPs. NGOs welcome the inclusion in the Convention of innovative provisions addressing the role and responsibility of non-state actors, the criminalisation of forced-displacement, the protection of communities with special attachment to land, and the affirmation of the ‘Responsibility to Protect’ principle in the context of IDP protection. We encourage all African States to swiftly ratify the Convention.
Despite such important normative strides in refugee and IDP protection over the last five years in Africa, we remain concerned about: the continued shrinking of humanitarian space; instances of refoulement; the failure to fully respect the rights of refugees, IDPs, and other persons of concern, particularly economic and social rights and freedom of movement and expression; the prevalence of gender-based violence; and the lack of durable solutions, despite some progress in the area of local integration. 
Continued shrinking of humanitarian space
Humanitarian space is eroding in Africa, be it for security reasons, such as in Somalia and the Democratic Republic of Congo (DRC), or for reasons linked to governmental policies or politics, such as in Sudan. As the High Commissioner has pointed out, there has been an increase in deliberate targeting of humanitarian workers, “establishing a tension - and in some situations a contradiction - between the imperatives of staff safety and humanitarian action”. In DRC acts of harassment and aggression against humanitarian workers increased, particularly in North Kivu where more than 100 incidents occurred between January and October 2009. Humanitarian access to IDPs and other vulnerable populations in DRC has also been severely restricted over the past year, in the context of MONUC supported military operations by the Congolese army against armed militias and widespread reprisals against civilian communities. The abduction of aid workers in Chad and the Central African Republic (CAR) led six humanitarian agencies in Chad to suspend activities, and three in CAR to relocate field staff in December 2009. Against a background on increasing banditry, NGOs are apprehensive about the potential impact on security of the Chadian Government’s decision to request the withdrawal of MINURCAT’s peacekeeping forces when their mandate ends on 15 March 2010. 

In Somalia, in addition to creating a high number of civilian casualties and displacement, conflict continues to hamper humanitarian response and food security, exacerbated by the suspension of food distributions to southern Somalia by the World Food Programme in January 2010. In Ethiopia, the Government impedes humanitarian access to certain parts of the country such as the Somali Region. The provision of humanitarian aid in Darfur has been significantly undermined by the expulsion of 13 major international, and closing down of 3 national, humanitarian organisations following the issuance of the ICC arrest warrant for the President of Sudan in March 2009. NGOs call upon all governments and relevant non-state actors to ensure safe humanitarian access to affected populations in line with their obligations under international law.
Non-refoulement
NGOs welcome the increased respect evident across the continent for the fundamental principle of non-refoulement. There have, however, been a number of worrying exceptions such as the expulsion of tens of thousands of allegedly irregular migrants, mostly from DRC, by Angola in 2009. NGOs are concerned that Rwandan refugees in Burundi and Burundian refugees in Tanzania have been put under considerable pressure to return en masse and that the individualised nature of asylum protection is being undermined by the deliberate denial of basic rights and solutions. The right to seek asylum as a component of the principle of non-refoulement must be respected by all States. NGOs are extremely worried by reports that Sudanese and Eritrean refugees, asylum seekers, and migrants attempting to cross the border from Egypt to Israel have been shot and killed by Egyptian security forces.
The lack of voluntariness and inadequate monitoring of returns in the current aggressive push for repatriation across the continent, particularly the Great Lakes region and Eritreans in North Africa and the Middle East, is also worrying. NGOs draw attention to the potential for what could amount to refoulement of Burundian refugees from Tanzania through the imminent closure of Mtabila refugee camp and the consequent absence of alternative solutions for the concerned Burundians. NGOs call upon States to respect Article 5 of the 1969 Convention Governing the Specific Aspects of Refugee Problems in Africa which enshrines the essential voluntary character of repatriation.
Failure to fully respect and support the rights of refugees, IDPs, and other persons of concern

Violations of international humanitarian law and international human rights law are frequently the cause of forced displacement in Africa. In Somalia, more than 270,000 people were displaced when fighting intensified in May 2009 and over the past year the number of Somalis in need of assistance has risen from 3.2 to 3.8 million. In Kenya, the security forces have been accused of using excessive force in the north of the country and of displacing civilians during disarmament operations in the Mount Elgon region. In CAR, members of armed groups continue to violate the human rights of IDPs and there have been reports of killings, the looting and burning of villages and the abduction and recruitment of children causing new displacement and a growing outflow of refugees. Tens of thousands of people fled inter-communal clashes in western DRC’s Equateur Province, reportedly fuelled by demobilised militia members, in November 2009. At least 60,000 people were displaced in other parts of the Province, while over 125,000 sought refuge in the Republic of Congo and CAR. Internal displacement in DRC at the end of 2009 was at its highest level since 2004, with over 2.1 million IDPs. Attacks on civilians by militia have resulted in an influx of refugees from CAR and DRC into Sudan and internal displacement in southern Sudan. There are further risks of violence and displacement in Sudan during 2010 in the context of the elections scheduled for April. NGOs support the call by UNAMID for Sudan’s warring parties in Darfur to exercise maximum restraint and prevent further death and displacement. 

Since August 2009, clashes between the Movement of Democratic Forces of Casamance and the Senegalese army have led to new displacement in Senegal and have prevented people previously displaced from returning home. In Nigeria, at least 5,000 people were displaced in January 2010 following conflict in Plateau State’s capital city of Jos. Moreover, with elections in Guinea Bissau, Guinea, Togo, and Cote d’Ivoire scheduled for 2010 there is potential for renewed violence that could lead to further displacement both internally and into neighbouring countries in West Africa. NGOs call on UNHCR to proactively engage in humanitarian diplomacy and advocacy with governments in the region for the prevention of violence and further displacement.
Despite plans by UNHCR to return and reintegrate up to 60,000 Zimbabweans in 2010, the political situation in Zimbabwe remains extremely fragile. NGOs urge UNHCR to ensure that IDPs and refugees are not hastily returned whilst the security situation remains volatile.
NGOs note that many countries in Africa do not have functioning Refugee Status Determination (RSD) procedures and commend South Africa for being one of the few that does. Nonetheless, we call upon the Government of South Africa to ensure that their example is well implemented, by ensuring access of all asylum seekers to the RSD procedure and by respecting the fundamental right of non-refoulement. Notwithstanding a positive shift in policy towards Zimbabweans, including the introduction of visa-free entry and “special dispensation permits”, there has in practice been a crackdown on Zimbabweans living in South Africa illegally resulting in forced removal. Xenophobic attacks against refugees and migrants continued throughout the year and, despite government efforts to quickly reintegrate the victims, a lack of monitoring and protection mechanisms has led to further reprisals. NGOs note that countering rising xenophobia is of fundamental importance for improving South Africa’s asylum environment and for ensuring that durable solutions can be found. 
NGOs recall the fundamental principle that refugee camps and settlements should be civilian and humanitarian in nature. In Somalia there are reports of armed non-state actors recruiting child soldiers. Somali refugees in Kenya and refugees and IDPs in Chad, Sudan, and DRC, also continue to be targeted for recruitment by armed groups and exposed to rights abuses. Non-respect for the civilian character of IDP camps is a persistent problem in DRC. On 15 January 2010 armed elements took possession of a truck belonging to a humanitarian organisation and used it for an incursion into Muhanga IDP camp in Masisi, North Kivu, and on 22 January 2010 an attack on Nyange camp in Masisi left three people dead. NGOs remind all parties engaged in armed conflict that under international humanitarian law they have an obligation to respect the civilian nature of camps and settlements for the displaced. 
As insecurity continues in many African countries and people remain displaced for longer periods, displaced people and host communities require assistance beyond basic services. IDPs in CAR lack access to effective livelihoods and rely almost entirely on already strained host communities for support. NGOs urge UNHCR to support processes to facilitate the provision of land-security for long-term IDPs and to develop more sustainable programmes for displaced persons focused on healthcare, education, and livelihoods. NGOs call upon the 11 member states of the International Conference on the Great Lakes Region to implement the new refugee and IDP rights protocols of The Pact on Security Stability and Development in the Great Lakes Region, particularly those relating to land and IDP rights, to their fullest.
Gender-based violence
In 2009, UNFPA recorded over 8,300 cases of sexual violence against women and girls across North and South Kivu in eastern DRC– nearly double the number of cases in 2008. Displaced women and girls in Darfur and CAR frequently experience sexual violence at the hands of government and non government forces. Moreover, there has been a growing awareness of high levels of gender-based violence against men which has gone previously unreported in the region. NGOs urge UNHCR to implement gender-sensitive programming to reflect the needs and rights of both men and women in these situations. 

Lack of durable solutions
NGOs remain concerned that encampment is often not the exception, but the rule, for many forcibly displaced persons. With respect to refugees, notable exceptions are countries such as South Africa or Angola. In Kenya, for example, where state policies call for the encampment of refugees, severe overcrowding in the Dadaab refugee camps is undermining protection and assistance efforts. Some 8,000 Somali refugees continue to arrive every month. NGOs urge the Government of Kenya, and others, to review restrictive legislation concerning refugee encampment. 
NGOs welcome the naturalisation process implemented by the Government of Tanzania to grant citizenship to over 165,000 Burundian refugees from the 1972 influx. This serves as an important example of progressive approaches to durable solutions. Nonetheless, the rights of refugees within the process of naturalisation and the rights of new citizens must be scrupulously observed if such initiatives are to result in genuine integration. It is imperative that the status of those whose citizenship applications are unsuccessful is also clarified. Despite the completion of a phase of organised repatriation of refugees to Burundi in October 2009, UNHCR-supported “peace villages” for returning refugees have been seen by many as a new form of exclusion, due to their physical isolation and disconnection from the political and social processes of the country. UNHCR should undertake more careful research in this area and ensure greater monitoring. 
African migrants and refugees are resorting to increasingly perilous migratory routes in efforts to seek durable solutions. Every year, thousands of people, predominantly from Somalia and Ethiopia, risk their lives attempting to reach Yemen by crossing the Gulf of Aden. NGOs welcome UNHCR’s efforts to prevent refugees and IDPs in the Horn of Africa risking their lives or suffering exploitation at the hands of smugglers, by strengthening the protection response to mixed migration movements and making durable solutions available. More needs to be done, however, by the Government of Yemen, in collaboration with UNHCR and neighbouring governments, to ensure access to protection and RSD procedures to prevent any cases of refoulement.
NGOs remain concerned that a wide range of material and political obstacles stand in the way of durable solutions for many IDPs in Africa. Return remains the preferred option of many African governments and IDPs are often inhibited from making a free and informed choice on whether to return to their original homes, to integrate locally, or settle elsewhere in the country. NGOs encourage UNHCR to support the efforts of States to develop and implement national policies looking at all three settlement options, by sharing their expertise on good practices for solutions other than return and by encouraging the creation of mechanisms to monitor the effective achievement of durable solutions. The Convention for the Protection and Assistance of IDPs in Africa provides a vital new framework in this regard. 

NGOs welcome the increasing capacity of regional and sub-regional organisations, such as the Economic Community of West African States, to provide durable solutions for displaced persons outside traditional categories and further welcome the efforts of UNHCR to enhance partnerships and strengthen monitoring and quality control of programme implementation at the regional level. NGOs urge States and UNHCR to work closely with the African Union and sub-regional organisations in the promulgation of durable solutions for displaced persons during 2010, the Year of Peace and Security in Africa.

Thank you, Mr. Chair.
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