Review of the use of UNHCR Executive Committee 

Conclusions on International Protection 
Terms of reference

These Terms of Reference were drafted by UNHCR’s Policy and Development and Evaluation Service (PDES), which has been designated to commission a review of the use of UNHCR Executive Committee Conclusions on International Protection.  The Terms of Reference have been agreed by the Steering Committee that has been established to oversee this project.  
Background to the review
UNHCR’s Executive Committee (Excom) is currently engaged in an effort to improve the process whereby the Conclusions on International Protection are identified, prepared, drafted and finalized. In this regard, Excom Decision No. 1 of October 2007 “requests the Bureau, in consultation with the Office, to establish the parameters and timelines of a review or an evaluation on the use of Executive Committee Conclusions.” 

Pursuant to the decision, the Rapporteur of Excom undertook consultations with a cross-section of Excom members and subsequently prepared a discussion paper which was considered at an informal consultative meeting on 21 November 2007. The summary terms of reference presented below derive from these initiatives.

Aim and scope of the review
The primary aim of this review is to ascertain how key stakeholders, including states, UNHCR, other international and regional organizations, NGOs and legal practitioners, are making use of the Conclusions in their efforts to strengthen the protection of refugees and other persons of concern to the Office.

The methodology of the review will be determined by PDES and the consultant(s) engaged to undertake the project. This may include:
· structured exchanges with key stakeholders, by means of face-to-face interviews in Geneva as well as by telephone calls and e-mail exchanges to individuals in other locations;
· an examination of existing literature and information on Excom Conclusions,  including an earlier survey on this topic undertaken by UNHCR’s Division of International Protection Services (DIPS); and,
· a review of the format, content and subject matter of the Conclusions themselves, focusing primarily but not exclusively on the more recent Conclusions and including a mixture of  normative, standard-setting, operational and thematic Conclusions.
A comprehensive list of the key stakeholders to be involved in the review will be established by PDES, the evaluation team and the Steering Committee that will be established to oversee the project.

Management of the review
PDES will manage the project and will engage a team of two or three people to complete the review, selected for their knowledge of the Excom process, the Conclusions, international refugee law and refugee protection issues. 

The project will be overseen by a Steering Committee comprising the Excom Bureau, PDES, DIPS and a selected NGO. The Steering Committee will:
· advise on the Terms of Reference for the review;
· approve the selection of the review team;
· meet the team in the course of their work and monitor the progress of 
the project;
· review and comment on the team's draft report; and,

· ensure that the findings and recommendations of the evaluation are effectively disseminated and utilised. 

The project will be undertaken in strict accordance with UNHCR’s evaluation policy and will be completed by the end of April 2008. 

The principal output of the review will be a report of not more than 30 pages which will be placed in the public domain. 

Key questions 
The review will be focused on the following key questions:

1. To what extent are Excom Conclusions known, understood and appreciated by states, UNHCR, NGOs and other stakeholders?

2. To what extent have the different types of Excom Conclusion been used  by various stakeholders (a) in the formulation of policy, official positions and legal guidance (b) in the drafting of national, regional and international legislation (c) as a input to judicial and asylum proceedings, (d) as an advocacy tool, and (e) in any other ways? 

3. What are the key variables (e.g. subject matter, timing, specificity, length, dissemination) that determine whether an Excom conclusion is actively used by states and other stakeholders? 
4. Is there any evidence to suggest that recent Excom Conclusions have been used to a greater or to a lesser extent than in earlier periods, and if so, what accounts for the trend? 

5. Can specific examples of effective and ineffective practice be identified in relation to the use of Excom Conclusions?
While the review will not focus specifically on the process employed for the preparation of Excom Conclusions, it is recognized that this issue may arise in the course of interviews undertaken by the evaluation team. The team will consequently be invited to provide a summary of key findings in relation to this matter. 
 pdes
28.1.08
